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 TRANSPORTATION, ENERGY AND UTILITIES AMENDMENT

The Transportation, Energy and Utilities Committee offers its first amendment to File No. 2013-299:
(1) On page 2, line 3, strike “Exhibit 1” and insert “Revised Exhibit 1, labeled as “Revised Exhibit 1, Revised Utility Easement, June 17, 2013 – TEU””;
(2) On page 2, lines 10 and 24, strike “1,883.15” and insert “1,984.47”; 
(3) On page 1, line 1, amend the introductory sentence to add that the bill was amended as reflected herein.    
Form Approved:

  /s/ Margaret M. Sidman 
Office of General Counsel

Legislation Prepared By:
Margaret M. Sidman
G:\SHARED\LEGIS.CC\2013\Amendments\2013-299 TEU amd.doc
1
- 2 -


_1433575781/Attach.tif
2013 299

After Recording, Return To:
Mary Emmet

SDT. lnc.

1781 Yupon Road

Foley, AL 36535

EASEMENT

SITE: Dinsmore, FL
CLLI: CLHNFLR4001

This EASEMENT is made as of the __ day of 2009, by and between
St. Johns River Water Management District and the City of Jacksonville, FL, co-owners
cach with a 50/50 undivided interest, with offices at P.O. Box 1429, Palatka, FL 32178-
4500 (collectively “Grantor™) and AT&T Corp.. a New York corporation. formerly
known as American Telephone and Telegraph Company, a New York corporation
(“Grantee™).

WITNESSETH THAT:

For and in consideration of the sum of Ten Dollars ($10.00) and other gnod and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Grantor. as
owner of that certain reul property consisting of approximately 17.39 acres located in
. Section 21, Township | North, Range 25 East, Duval County, Florida and more
particularly described in that certain Indenture between St. Joe Paper Company and
dated the and recorded in Deed
Book . Page of the public records of Duval county, Florida (the “Property™),
hereby grants. bargains and conveys unlo Grantee, a non-exclusive easement 10 feet in
width by 1,984.47 fcet decp along and on the easterly side of Grantor's westerly property
line as shown on that certain Map dated Junuary I, 2009 and prepured by Dary! 1. Thie, a
Florida Registered Surveyor. attached hereto as Exhibit A and mude a part hereof (the
“Premises™), for Grantee's installation. operation. maintenance replacement and repair of
its fiber optic cable system and appurtenances as more [ully described below together
with access for the exercise of the foregoing rights upon the aforesaid propeny of
Grantor.

FURTHER. this Easement is granted upon and subject 10 the following terins, covenants
and conditions:

t. This Easement is grunted f(or the limited purpose of allowing Grantee 10
construct, reconstruct. modify, supplement. maintain, operate and/or reniove

Utihty Easemen 211)2

Revised Exhibit 1
Revised Utility Easement
June 17, 2013 - TEU

Page 1 of 10
[£%]

facilities for the ransmission of signals used in the provision of communication,
video and/or information services and/or any other services or uses for which such
facilities may be used including, but not limited to the installation, operation and
maintenance its fiber cable system and appurtenances and access for exercising
the aloresaid rights (all such facilities being referred to herein as “Facilities").

2. By accepting this Easement. Grantee agrees to exercise reasonable care to avoid
damage to the Property and all property that may at any time be there. Grantee
shall be responsible for any damage to personal property or improvements
suffcred by Grantor or Grantor's agents, employees, contractors, tenants or
subtenants, successors or assigns, by reason of Grantee installing, operating,
repairing, maintaining. using or removing the Facilities.

3. Grantee shall have the right 1o keep the Premises clear of trees. brush, and roots
which may interfere with safe and proper operation of the Fucilities or with the
stated purpose of this Easememnt, except that the use of herbicides or other
chemicals is hereby specifically prohibited.

4. Grantee shall indemnify, defend, and hold harmless Grantor and Grantar's agents,
officers. contructors and employees. from and against any and all claims, losses.
damages, costs, expenses (including reasonable attomey's fees), and liabilities for
any and all injuries to, or death of, any person, or damage to any property, or for
any financial loss of whutever nature, in any way arising out of or in connection
with this Easement or activities undertaken pursuant to this Easement, whether
caused by the acts, negligence or willful misconduct of Grantee, its agents,
employees, representatives, contractors, permitted assigns. or those under
Grantee's control or by Grantee's failure to perform the covenants or conditions
of this Easement. Grantee's obligations to indemnify and hold harmless shall
survive any termination or abandonment of this Easement, provided the act or
omission giving rise to such indemnification occurred prior to any lermination or
abandonment of the Easement.

5. The Facilities affixed to or installed in or on the Premises by Grantee shall be
installed, operated, repaired. maintained. used. and removed in compliance with
all applicable laws and regulations and in such a manner as not to interfere with
the operations of Grantor, its agents, contractors or employees, on the Property.
Furtheninore. any and all work relating 1o this Easement and/or rights granted
herein shall be done in a workmanlike manner, and by acceptance of thiy
document, Grantee agrees to follow Grantor's reasonable guidelines during any
construction period, including, but not limited to:

a) Except in an emergency, prior 1o the entrance by Grantee upon the
Property for any reason, including. but not limited to the times of initial
construction or any future construction of the Facilities or for maintenance
purposes, Grantor will be given forty-eight (48) hours prior notice in order
to allow Grantor to have a technician present during such entrance. No
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non-emergency work will be done without Grantor's technician present.
In the event of any emergency such as power outages, Grantee may enter
the Property without advance notice to Grantor: provided, however, that
prior to such entrance by Grantee, Grantee shall make reasonable attempts
to notify Grantor of Grantee’s need for immediate entrance on the
Property.

b) AIl excavation will be done following Grantor's reasonable guidelines,
which shall include, but are not limited to, hand digging over uny cables
present on the Property.

¢) The entire area disturbed by Grantee during any construction or for
maintenance purposes shall be restored (replaced. graded, seeded, and
fertilized) at Grantee's sole expensc, 10 substantially the same condition as
existed prior to said work. All openings and excavations shall be property
refilled and the Property left in good and safe condition.

d) Grantee covenants that proper access to the Property will be maintained
during any construction period.

6. Grantec agrees to pay for all labor used upon and all materials installed in or
affixed to the Premises by Grantee and shall save the Property and hold Grantor
harmless from any lien or claim of lien relating thereto.

7. Grantee agrees that it shall not use, have present nor transport on or about the
Property uny hazardous or toxic materials, wastes or substances or any pollutants
or contaminants (“Hazardous Substances”), without the prior express written
consent of Grantor. If at any time during the term of this Easement, Grantee
knows or has reason to believe that any Hazardous Substances have come., or will
come. to be located upon. about. or underneath the Property, then Grantee shall.
as soon as reasonably possible, give verbal and written notice of that condition to
Grantor. Grantee covenants to investigate, clean-up and otherwise remediate any
release of such Hazardous Substances by Grantee, its agents, employees,
representatives, contractors, permitted assigns, or those under Grantee's control at
Grantee's cost and expense. Grantee shall notify Grantor prior to commencing
any clean-up or remediation.

8. Grantee shall at all times during the continuance of this Easement have Ingress (o
and egress from the Premises for the stated purpose of said Easement by such
reasonable route as may be designated by Grantor.

9. This Easement is made without covenant of title or guiet enjoyment and is
without warranty of title, express or implied. Grantee's rights hereunder shall be
subject to all valid and existing easements, tights, leases. licenses, reservations
and encumbrances, whether of record or not. uffecting the Property or any portion
thereof.
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L0. Grantee's occupancy or use of the Premises shall not create nor vest in Grantee
any ownership or interest of whatsoever nature in the Property other than as
specifically given herein.

t1. Grantee shall pay any and all taxes which, during the continuance of this
Easement, may be levied or assessed upon any equipment or other improvements
placed on the Premises by Grantee. [f all or a portion of any such taxes are
assessed to Grantor, said taxes and assessments shall be paid by Grantor, and
Grantee shall reimburse Grantor upon demand, and with reasonable proof of
payment, the full amount so paid by Grantor.

[2. In the eveni Grantee ceases 1o use the Premises for the purpose granted herein for
a period of one hundred eight (180) consecutive days, this Easement shall
automatically terminate. No later than ninety (90) days after said termination
date, Grantee shall, at its sole expense, remove all of Grantee's improvements and
property, and surrender the Premises in good condition and repair.

13. The rights granted by this Easement are personal to Grantee, and Grantee shall not
allow any other party to make use of the Premises. Grantee shall not assign this
Easement nor any part thereof without the prior written consent of Grantor. This
paragraph shall not apply in the case of any assignment to an affiliate or parent
company of Grantee, nor shall it apply to successor corporations resulting from a
merger or the transfer of the stock or assets of Grantee.

[4. This Easement is non-exclusive and Grantor retains the right to make any use of
the Property that does not unreasonably interfere with Grantee's free use and
enjoyment of this Easement or the safe and proper operation of Grantee's
Facilities.

15. Except as otherwise provided herein, all notices or demands 1o be given or made
or which may be given or made by either party 1o the other, shall be deemed to
have been duly given if made in writing and deposited in the United States mail.
certified or registered. return receipt requested. postage prepaid, or by overnight
delivery service, and addressed as follows or to such address as cither party may
designate by giving the other party written notice thereof:

To Grantee:  AT&T Corp. - Corporate Real estate
754 Peachuree Street, N.E. Room 3D
Atlanta, GA 130308
Attn: CRE Asset Manager

With a copy to:
AT&T Corp
Whitacre Tower
208 S. Akard
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Dallas. TX 75202
Aun: General Attomey: Real Estate

To Grantor:
St. Johns River Water Management District
P.O. Box 1429
Palatka, FL., 32178-1429
(904) 329-4500

16. The obligations imposed on Grantor by this Easement are joint and several.

17. This Easement and the terms contained herein shall be binding upon and inure to

the benefit of the parties hereto and thecir respective representatives,
administrators, permitted assigns and successors.

Utiliy Easement 202

Revised Exhibit 1
Revised Utility Easement
June 17, 2013 - TEU

Page 5 of 10
IN WITNESS WHEREOF. the parties have duly executed this Easement as of
the date first above set forth,

GRANTEE:
AT&T Corp, a NEW YORK
CORPORATION
WITNESSED BY:
Name: By:
Title: Its Authorized Signatory________
Nanme:
GRANTOR:

ST.JOHNS RIVER WATER
MANAGEMENT DISTRICT

WITNESSED BY:

Name: By:
Title:
Name:
GRANTOR:

CITY OF JACKSONVILLE, FL.
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WITNESSED BY: BY:
Title:
Name: —
Name:
ACKNOWLEDGEMENT
STATE OF )
) SS:

COUNTY OF

BEFORE ME, the undersigned authority, on this day of e
2009, personally appeared . known to me to be the person
whose name is subscribed to the foregoing instrument as a of

AT&T Corp. a New York corporation., and acknowledged 0 e that he/she cxecuted the
same for the purposes and consideration therein expressed, in the capacity therein stated
and as the act and deed of the corporation.

My commission expires:

ACKNOWLEDGMENT
STATE OF )
) SS:
COUNTY OF ___
BEFORE ME, the undersigned authority, on this day of
2009, personally appeared , known 1o me to be the person
whose name is subscribed to the foregoing instrument as a _ of
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ST> JOHNS RIVER WATER MANAGEMENT DISTRICT. and acknowledged 10 me
that he/she executed the same for the purposes and consideration therein expressed, in the
capacity therein stated and as the act and deed of the corporation.

My commission expires:

ACKNOWLEDGEMENT
STATE OF )
INNE
COUNTY OF )
BEFORE ME, the undersigned authority, on this day of

2009, personally appeared o . known to me to be the person
whose name is subscribed to the foregoing instrument as a of
CITY OF JACKSONVILLE, FLORIDA, a municipal corporation., and acknowledged to
me that he/she executed the same for the purposes and consideration therein expressed, in
the capacity therein stated and as the act and deed of the corporation.

My commission expires:
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EXHBIT “A”
BENEFITED PROPERTY

See attached survey dated 01/08/09 by Daryl L Thie marked Exhibit A
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